IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
i
SITTING IN AND FOR THE COUNTY
Jop OTERO,TERRITORY OF NEW MEXICO.

The Tularosa Community Ditch, ;
a corporation,
Plaintiff, ;
vs ' No. 293 l/
73] __.
The Tularosa Land & Cattle Co., ; ge—
a corporation, et al, ;=::::::::f
. Defendants. )

Whereas, by the decree heretofore entered by the Court of this Dis-
trict in the above entitled cause, among other matters, the rights ‘of the
above described parties, to wit: the Tularosa Qommunity Ditch, plaintiff,
and the Tularosa Land and Cattle Company, defendants, to the waters of the
Tularosa Creek and Canon and viq}nity were therein adjudicated and estab-
lished between the respective parties and between the saild parties and
other parties to said decree, and ‘Pereas, thereafter the said Tularosa
Community Ditch cofporation designated as plainiiff in said original cause,
through its commissioners and through the individual water right owners
thereof, entéréd iinte an agreement with the said Tularosa Land and Cattle
Company, designated in sald decree as the cross-complaini&sfor the acquis~
ition by the said Tularosa Community Ditech of all the water rights in said
decree adjudicated and established, as the property of the said Tularosa
Land and Cattle Company, cross-complainﬁf‘and a preliminary stipulation
providing for the acquisition of such rights by said pla{ntiff was entered
into and mutually executed between the said plaintiff by the individual
water right owners, constituting its membership and by its commission, and
also by the said cross-compla?ptentwhich sald preliminary stipulation or
agreement is herein referred to and made a part hereof and filed herewith.

And whereas, the water rights of the plaintiff in said cause at the
time of the rendition of said decree? and long prior thereto, and up to
the present time, consisted and consist of 107 water rights to the water
ad judicated to said plaintiff in said cause, and wheﬁeas, sald agreement
and stipulation between the sald parties hereinbefore referred to was and

is intended to operate as a merger of the respective interests and all the



interests of the/said plaintiff's and cross-complaintant's in and ‘to the
waters of said Tularosa creek so adjucated to them respectivély, and was

and is intended as providing for the surrender by the cross-complaintant

of any right in themselves or their assigns to use any portion of the water
so adjudicated to them upon the lands heretofore owned by the cross-complain
ant in the Tularosa Canon east of the eastern boundary line of the Hattie

J. Craven ranch, more commonly known as the 160 acres patented land, former-
1y belonging to Serapio Marquez, and was and is further intended to merge
all such water rights into tﬁe property of the Tulardsa Community Ditch;

the said 107 water rights to be increased to the number of 187 water rights
of which 107 would remain the property of the individual owners constituting
up to the present time the said Tularosa Community Ditch corporation, and
B0 of said water rights, that is to say, the total number of the increase

of said water rights over and above the said number of 107, woild ‘be dssign-
ed to the said cross-complainant of their assignees, to bg numbered 108 to
167 both inclusive upon the books and records of said Tularosa Community i'i
Ditch and to be administered by the officers of sald Tularosa Community
Ditch corporation, together with the original 107 water rights, as the lat-
ter have been heretofore and are now being administered by such officers.

The said 50 water rights to be‘each separately or collectively assign-
ed by the proper officers of saild Company to the cross-complainant in said
cause free of any liability of any kind or character upon account of any
indebtedness or liability now existing or claimed against the said Tularosa
Community Ditch corporation, and the said 107 water rights existing up to
this time and prior hereto tolbe held free of any indebtedness or liability
heretofore existing or claimed against the 80 water rights herein provided
to be merged with the said 107 water rights.

And whereas, subsequent to the detec of sald preliminary agreement for
stipulation herein, the said parties have mutually agreed between themselves
that in addition to the merger of the water rights, as hereinbefore out-
lined, that the said plaintiff the Tularosa Cormunity Ditch corporation,
should become the owner by purchase and for a consideration mutually agreed

upon, of all the lands of the said cross-complainant, the Tularosa Land



and Cattle Companmy,/situated in the Tularosa Canon and'adjoining the Tula-
rosa Creek, and lying east of the Hattie J. Craven's 1and, héreinbefore
referred to, proper and legal instruments for the coﬁvepance of said lands
to be prepared and executed at this time, as understood between the parties.

And whereas, in said original decree in said cause referred to, it
was among other things provided "that any of the parties to this suit be
authorized to apply to the Court at any time for the proper modification
of this ﬂecree." Now, thercfore, such application is hereby made to the
Court for a modification of said decree, in so far as the same concerns
the property rights of the respective parties heréto, and:

It is Stipulated, by and between the Tularosa Community Ditech, a cor-
poration, afld the individual water right owners thereunder, acting by
their counsel, in pursuance of his general authority and in pursuance of
specific authority vested in him by the cormissioners of sald Community
Ditch, and in pursuance of the said stipulation heretofore sigred and
executed by such individual owners, of the one part, and the Tularosa Land
and Cattle Company, a corporation, by its President and Secretary, and by
its counsel, of the other part, and by the authority of sald stipulation,
that the final decree in the above entitled cause, dated April 29, 1909,
be modified in so far as the same effects the rights of the said parties
herein stipulating, to the following effect, to witj

Bhat the said Tularosa Community Ditch shall have and use all waters
of the Tularosa Creek hcretofore adjudicated and g@stablished to the Tula-
rosa Land and Cattle Company, the said waters to be administered and used by
the Tﬁlarosa Diteh corporation, together with and.as a part of the waters
heretofore 1ﬁ said decree adjudicated to said Tularosa Cormmunity Ditch cor-
poration. The said Tularosa Community Ditch corporation to permit and pro-
vide for the use and the administration of the said waters west of thn east
line of the said Hattle J. Craven's 160'acres heretofore patened to Serapio
Marquez, as herein stated, and not to permit the use of -the said waters for
the purpose of irrigation upon any lands lying easterly of the eastern line
of said land of Hattie J. Craven.



And it is further stipulated, that the said decree shall bé modified
to the effect that the commissioner. heretofore appointed under said decree
by the Court, shall have genecral supervision over the distribution of the
waters of /the said Tularosa Community Ditch corporation, together with the
mayor domo and the commissioners of said Tularosa Cormunity Ditch corporatior
elected by such corporation, to.administer its affaire; and that such ad-
ministration by the said Court commissioncr shall be at the expénse of the
said Tulargsa Community Ditch corporé;ion, and shall be as heretofore fixed,
to be paid to said commissioner by the said Tularosa Land and Cattle Com-
pany and the said Tularosa Community Diteh corporation, and further, that
such administration by said commissioner and by the mayor domo and said
commissioners of the Tularosa Community Ditch corporation, shdll extend over
the distribution and handling of all said waters for the entire twelve

months' term.

Tularosa Land and Cattle Company The Tularosa Community Ditch Corpora-
By T. B. Catron its president ‘ tion and the water owners thereof

By John H, Riley its Secretary

By T. B. Catron ~ By Albvert B. Fall, their attorn

its Attorney-and Counsel

Now the abowve eptitled cause coming on to te heard, upron the appli-
cation of the parties, and the foregoing stipulation, IT I8 ORDERFED, AD-
JUDGED AND DECREED that the decree heretofore, to wit, on April 20, 1909,
entered in said cause, be modified in accordance with the said application
and the terms of said stipulationj and it is further OBDERED, ADJUDGED
AND DECREED that the waters heretofore in sdhh decree adjudicated and es-
tablished as the property of the Tularosa Land and Cattle Company, to be
used at the times and upon the conditions set forth in said decree, by the
cross-complainant, the Tularosa Land and Cattle Company, shall be merged
in gaid Tularosa Community Ditch corporation and shall be administered and w»
uged by the said Tularosa Community Diteh corporation, compddinant, in ad-
dition to the waters in said decree adjudicated to the said plaintiff.

IT IS FURTHER ORBERED, ADJUDGED AND DECREED that the commissioner ap-
pointed by the Court in said original decree shall receies from the Tula-
rosa Community Ditcl corporation the compensation in said decree fixed,
to be paid by said corporation, together with the compensation therein

fixed to be paid by the Tularosa Land and Cattle Company, and that said

commissioner conjointly with the mayor domo and gommissioneré of said



Tularosa Community Ditch corporation shall hmeve the distribution and
general supervision of the waters of the Tularosa Creek and Canon, which
shall pass the east line of the Hattie J. Craven's, heretofore kndwn as the
S8erapio Marquez, 160 acres of land, at all seasons of the year.

Dgne in Chambers at Alamogordo, New Mexico this 31st day of July, a.D.
1911. '

E. R. Wright
Judge, etc.

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT SITTING IN AND FOR THE
COUNTY OF OTERO TERRITORY OF NEW MEXICO.

THE TULAROSA COMMUNITY DITCH, ;
a corporation,
PLAINTIFF,

vs No. 2903.
THE TULAROSA LAND & CATTLE CO.,
a corporation, et al.,
DEFENDANTS.

L4

STIPULATION OF AMENDED DECREE TO BE ENTERED IN THE deVE CAUEE,

it is hereby stipulated, by and between The Tularosa Community Diteh, a
corporation, and all of the water right owners thereunder, and The Tularosa
Land & Cattle Company, a c?rporation, that the final decree in the above en-
titled cause, dated April 29, 1808, he amended so far as the same affects the
rights of the parties herein stipulated, in accordance with the following:
1. That plaintiff corporation,JThe Tularosa Community Ditch, a,corporation,
and cross-complainant, The Tularosa Land & Cattle Company, a corporation, to
have, retain and use all the water flowing in the Tularosa Stream, after de-
dugting the amount of water which may be used by James C. Cerroll, the Indiar
of the Mescalero Apache Indian Reservation, Julia Blagzer, administratrix,
the Blazer heirs, the Hedges Heirs, Andrew Wilson, Juan Ohaiarilla, Benito
A, Montoya, Henry Walters, Amelia Walters, Uby Walters, Peter Walters, Jacob
Walters, Santiago Maese, Luis Chavez, Regino Molina, Lucas Esc;Jeda, Jose
D. Guiierrez, the heirs of Serapio Marquez, Jose M. Gutierrez, the lot owners
in the town of Tularosa, the Hortalezas not owned by water right owners,
and the domestic water, all as decreed and provided to be used in accordance

with, under and by virtue of the final decree rendered in the District Court

in and for the County of Otecro, Territory of New Mexico on April 29, 1909,,



in the above entitled cause, excepting from the provisions of this stip-
ulation the waters from the Serapio Mgrquez spring,.now owned by Hattie J.
Cravens; all ofibe wéters so to be retained and used by the Tularosa Com-
munity Ditch, a corporation, and The ‘Tularose Land & Cattle Company, a cor-
poration, as heretofore set forth in this paragraph, to be distributed he-
tween the parties stipulating hereto in the following manner:

The entire flow of said watcrs of the Tularosa Stream af'ter making sadid

zdeductions as in the preceding paragrapl set forth, to be divided into one
hundred and fifty-seven (167) water rights of equal proportions, quantity
and time,

The Tularosa Community Ditch, a corporation, and its constituejﬁﬁ membe
and water right owners, to receive one hundred and seven (107) of said water
rights out of the aggregate‘one hundred and fifty-seven (167) water rights.

The Tularosa Land & Cattle Company, a corporation, to receive fifty
(80) of said water rights out of tye aggregate one hundred and fifty-seven
(167) water mights.

That the said aggregate one hundred and fifty-seven (187) water rights
are to ﬁe under the management of The Tularosa Community Ditch, to bhe dis-
tributed in the proportions aforesaid.

That each and every water right of the sald one hundred and fifty-sever
(167) water rights shall contain the same quantity of water, shall run for
the same length of time, and be equal in every respect.

-That the amendments which are to be made in sald final decree, in ac-
cordance with the provisions -of this stipulation, shall not alter, change
or affect the water rights and interests of J. C. Carroll, the Indians of
the Mescalero Apache Indian Reservation, Julia Blazer, administratrix, the
heirs of Blazer, the heirs of hedges, Andrew Wilson, Juan Chavarilla, Benito
A. Montoya, Henry Walters, Amelia Walters, Uby Walters, Peter Walters Jacob
Walter, Santiago Maese, Luis Chaves, Regino Molino, Lucas Escajeda, Jose
D. Gutierfez, phe heirs of Serapio Marquez, Jose M., Gutierrez, the lot
owners in thé town of Tularosa, the Hortalezas not owned by water right
owners, nop anyone clse not signing this stipulation to whom water rights

or interesg$s were adjudicated in said final decree.



That none of the water rights to be awarded in conférmity with this
stipulation to The Tularo+:a Land & Cattle COmﬁany, shall be appfied for
irrigation purposes on any lands lying east of the eastern boundary line
of the Hattie J. Cravens ranch, more commonly known as the 160 acres pat-
ented land of Serapio Marquez.

That any of the water rights to be awarded in conformity with this
stipulation to The Tularosa Land & Cattle Company may be used for irféga—
tion purposes or applied to beneficial use of whatsoever kind or nature
,at any place or upon any lands west of the eastern boundary line of what
is known as the 180 acre patented land of Serapio Marquez.

.- That the provisions and amendments to said final decree, to be enter-
ed and filed in the above entitled cause, in conformity with this stipula-
tion, shall not take effect until the 1st hay of October, 1911, and then
only after the transfer of the said waters as rpovided by law.

Rosalio Lopez Adalarda Samora 8{4
4

J. J. Samiers
G. ¥. Maxwell
W . i\- nyde

J. H. Jackson
Chas Hamilton

Clara Bullard

E. H. 8immons
Albino Trujillo
Marcos Mestas

E. Prado, Estate by

N. Prado 1
Pio Barela
Bibian Barreras o oppine narsas 1
D. H, Hism 3
Jose Gonsales A, L. Herfort 1
Benseslado Domingez : L: E: Lunmbley 3
Y. Nepomard U Brendethal i‘
¢ e nina
Mike McDonald W. H. Cook 4

A. L. Neatherl}n
Ida T. Tipton
0 \00{\ \?5 ¥. N. Turner )
W (7& ¥. C. Hunter
@&5 J 0; €. B. Holden
/\)P‘ Q\. D. H. McGuire
C L A. P, SBitton
Q<( Q\ R. W. Mitchell
00/ . Qhas Wohlenberg
O Fo E. Carr#%

Qp‘ /&rancisco Gallegos
T

Tularosa Improvement Com-
pany By David G. Baldwin
President ’

The Tularosaﬂﬁpﬁﬁunity Ditch

By G. A, Hyde IXts President also
By J. J. Sanders Its Secretary.
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« B, Fields
homas Martines
" { 8. F. Murphy
. Bli Enight
»| D+ A. Harris
i J+ L. Johnson
| L. Vigil
/" Thomasa Vigil
' €« B, Granadoso
Chas. E, Thomas
N. Salsido
R. Baldonado

Filed for record this the 5¢® day of August A. D. 1911 at 9.18 o'clock A. M.
By Deputy
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Tularosa Land and Oattle Company

By T. B. Catron d:[ts President
®and By Joyn H. Hiley Its Secretary

J. M. Dowman
Probate Clerk.



